
762

28 CFR Ch. I (7–1–99 Edition) Pt. 42, Subpt. G, App. D

APPENDIX D—OJARS’ REGULATIONS
UNDER THE OMNIBUS CRIME CONTROL
AND SAFE STREETS ACT, AS AMEND-
ED, WHICH APPLY TO THIS SUBPART
(28 CFR 42.205 AND 42.206)

EDITORIAL NOTE: For the text of appendix
D, see §§ 42.205 and 42.206 of this part.

Subpart H—Procedures for Com-
plaints of Employment Dis-
crimination Filed Against Re-
cipients of Federal Financial
Assistance

AUTHORITY: E.O. 12250, 45 FR 72995, 3 CFR,
1980 Comp., p. 298; E.O. 12067, 43 FR 28967, 3
CFR, 1978 Comp., p. 206.

SOURCE: Order No. 992–83, 48 FR 3577, Jan.
25, 1983, unless otherwise noted.

§ 42.601 Purpose and application.
The purpose of this regulation is im-

plement procedures for processing and
resolving complaints of employment
discrimination filed against recipients
of Federal financial assistance subject
to title VI of the Civil Rights Act of
1964, title IX of the Education Amend-
ments of 1972, the State and Local Fis-
cal Assistance Act of 1972, as amended,
and provisions similar to title VI and
title IX in Federal grant statutes. En-
forcement of such provisions in Federal
grant statutes is covered by this regu-
lation to the extent they relate to pro-
hibiting employment discrimination on
the ground of race, color, national ori-
gin, religion or sex in programs receiv-
ing Federal financial assistance of the
type subject to title VI or title IX. This
regulation does not, however, apply to
the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, the Ju-
venile Justice and Delinquency Preven-
tion Act, as amended, the Comprehen-
sive Employment Training Act of 1973,
as amended, or Executive Order 11246.

§ 42.602 Exchange of information.
EEOC and agencies shall share any

information relating to the employ-
ment policies and practices of recipi-
ents of federal financial assistance that
may assist each office in carrying out
its responsibilities. Such information
shall include, but not necessarily be
limited to, affirmative action pro-
grams, annual employment reports,

complaints, investigative files, concil-
iation or compliance agreements, and
compliance review reports and files.

§ 42.603 Confidentiality.

When an agency receives information
obtained by EEOC, the agency shall ob-
serve the confidentiality requirements
of sections 706(b) and 709(e) of title VII
as would EEOC, except in cases where
the agency receives the same informa-
tion from a source independent of
EEOC or has referred a joint complaint
to EEOC under this regulation. In such
cases, the agency may use independent
source information or information ob-
tained by EEOC under the agency’s in-
vestigative authority in a subsequent
title VI, title IX or revenue sharing act
enforcement proceeding. Agency ques-
tions concerning confidentiality shall
be directed to the Associate Legal
Counsel for Legal Services, Office of
Legal Counsel of EEOC.

§ 42.604 Standards for investigation,
reviews and hearings.

In any investigation, compliance re-
view, hearing or other proceeding,
agencies shall consider title VII case
law and EEOC Guidelines, 29 CFR parts
1604 through 1607, unless inapplicable,
in determining whether a recipient of
Federal financial assistance has en-
gaged in an unlawful employment prac-
tice.

§ 42.605 Agency processing of com-
plaints of employment discrimina-
tion.

(a) Within ten days of receipt of a
complaint of employment discrimina-
tion, an agency shall notify the re-
spondent that it has received a com-
plaint of employment discrimination,
including the date, place and cir-
cumstances of the alleged unlawful em-
ployment practice.

(b) Within thirty days of receipt of a
complaint of employment discrimina-
tion an agency shall:

(1) Determine whether it has jurisdic-
tion over the complaint under title VI,
title IX, or the revenue sharing act;
and

(2) Determine whether EEOC may
have jurisdiction over the complaint
under title VII of or the Equal Pay Act.
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